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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed on 6/19/08 have been fully considered but they 
are not persuasive. 

In the Remark, pages 11,12, Applicant argues the combination of Murphy 
and Sen does not disclose coupling a network device to a modem through a 
telephone device, does not disclose a circuitry for throttling data sent frpm the 
network device. 

First, in the communication system 1 2 ( fig.1 ) of Murphy, any gateway 20, 
gateway 32 or VOIP phone 140 can provide packet throttling ( see col.3, lines 
10-16). Examiner considers the VOIP phone 140 to provid packet throttling. 
Further, the endpoint 14D can be a computer ( network device' see col.2, lines 
50-55). The voice gateway 32, by encoding and formatting audio signals into 
VOIP packets for routing to IP network 30 ( see col.2, lines 60-65) is well-known 
in the art to be a gateway router which includes a modem . Therefore, in 
Murphy, fig.1 , the computer device endpoint 14D is coupled to a modem which 
is voice gateway 320 ( network device is coupled to a modem). 

However, there is not a telephone device coupled between the endpoint 
14D and the voice gateway 32 to achieve the claimed limitation the network 
device coupled to the modem through a telephone device. 

Sen et al. discloses in fig.2, a computer 116 coupled to a telephone 1 14 ( 
see fig.2). In col.6, lines 45-60, the invention of Sen et al. provides both voice 
and data communication such as when there is not voice communications from 
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telephone 114, data from computer 116 may consume all available bandwidth; 
and when voice communication from telephone 1 14 requires, the data 
transmitted from computer 116 must be queued or held up in delay element 105 
so that voice communication may be serviced. 

Sen et al. has shown that the computer device 1 16 is coupled to 
telephone 114 and the field of invention is similar to that of Murphy as well as the 
clained invention of Applicant which is throttling data communication from a 
computer device in order to save/prioritize bandwidth for voice communication 
from a telephone device is needed ( see Specification on pages 3, 4 and 8). 

Therefore, it would have been obvious to one skilled in the art to 
implement the delay element 105 of Sen et al. into VOIP telephone 14C of 
Murphy as a circuit for throttling data sent from the network device/endpoint 14D, 
and couple the voip telephone 14c between the endpoint 14D and voice gateway 
32. The advantages of the combination is to reduce the data transmission from 
the network device when there is a need to transmit voice from the telephone. 
No delay in voice transmission occurs in VOIP network while still maintaining the 
data transmission at a lower rate. 

On page 13 of the remark, applicant further argues the combination 
Murphy and Sen does not disclose transferring data from network device to the 
the telephone. With the combination of Murphy and Send addressed above, the 
endpoint 14D transsmit data to VOIP telephone 14C which further routes data 
across IP network 30 ( see Murphy in col.2, lines 50-65). 
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On Page 14, Applicant argues the cited referenbces do not disclose an 
input data port for receiving data on the telephone device. Examiner believes that 
one skilled in the art should understand in Murphy, the VOIP 14C telephone is 
coupled to IP network 30 should have an input port such as microphone or 
output port such as speaker. 

On page 15, Applicant argues the the throttling circuitry in Murphy is 
located within the network, and is not located within the telephone device. Again, 
refer to Murphy in fig.2, col.3, lines 10-16 & col.4, lines 58-65, either gateway 20, 
gateway 32, or VOIP phone 14C provides packet throttling circuit such as packet 
throttling 36. 

On page 16, Applicant argues neither Murphy nor Sen disclose a 
monitoring circuitry comprising a buffer.Murphy, on fig.2, col.3, lines 3 packet 
throttle 36 monitoring available space in buffer 24). Further on page 16, claim 1 1 , 
Applicant argues Murphy does not disclose a mode level in which the first 
throttling circuit should operate. Examines notes that the claim language does 
not specifically indicate what the mode level means. Therefore, examiner 
understands the " mode level' as a level in which the throttling circuit varying the 
number of samples of audio streams 18 ( see col.3, lines 30-35). 

On page 17, applicant further argues that no realtime multimedia signal is 
communicated between the network device and the telephone in the cited 
reference. Sen net al. discloses data from network device is sufficiently throttled 
so that the first telephone device can communicate realtime multimedia signals to 
and from modem and ( col.5, lines 30-35; data is managed by throttling 
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/processing at a lesser data rate so that sufficient bandwidth is provided to 
service voice communication in realtime manner ( se col.5, lines 5-10). 
On page 18, Applicants argues the cited references does not disclose the jitter 
buffer temporarily stores the information. It is noted in Murphy ( buffer 24, see 
fig.2, col.3, lines 62-67; packets 45 is stored in current free queue 52 of buffer 24 
and output via IP interface 50 to IP network 30). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the Invention was made to a person having ordinary skill In the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner In which the 
Invention was made. 

Claims 1 , 4-1 2, 1 4-27, 30-34, are rejected under 35 USC 1 03(a) as being 
unpatentable over Murphy ( US pat. 6,856,61 3 B1 ) in view of Sen et al. (US Pat. 
6,330,451 B1). 

In claims 1,4-6, 8, 16-18, 22, 26, 27, 30, 33 Murphy discloses in fig.1, col.2, line 
50 to col.3, line 35; an information system (a communication network 12) 
comprising IP network 30 ( claims 4, 5 17, 18; TCP/IP; packet switch network); a 
first telephone coupled to a first network device (claim 6, 26, 27; VOIP telephone 
14C is coupled to computer 14D). The VOIP phone 14C provides audio packet 
throttling as well as packet throttling peformed by packet throttle 36 shown in 
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gateway 32, 20 ( col.3, lines 10-15; a circuitry in VOIP phone 14C performing 
audio packet throttling). 

Murphy does not disclose the telephone device includes a circuitry for throttling 
data sent from the first network device and the telephone coupled to a modem. 
Sen et al. discloses an information handling system (a wireless communication 
system shown in fig.2) comprising: a first telephone device ( telephone 114) 
coupled to a first network device ( coupled to PC 116). Sen et al discloses in 
fig.2, col.6, line 32 to col.7, line 10; that when data transmission between 
subscriber 130 and computer 116 share available bandwidth of voice 
transmission between subscriber 124 and telephone 1 14, a delay element 105 
cause the computer 1 16 to send data at a lower rate to increase available 
bandwidth for voice communication (a circuitry throttling data sent frrom the first 
network device). 

In VOIP network , having a modem coupled tyo the IP telephone is well-known 
ion the art. Applicant is directed to see claims 28 below using Fuller et al. that 
teaches the use of modem coupled to IP telephone. Therefore, it would have 
been obvious to one ordinary skilled in the art to apply the teachings of Sen et al. 
into Murphy by implementing the delay element 105 ( see Sen et al., fig.2) into 
the voip phone 14C of Murphy in order to reduce data rate transmission from 
Internet computer 17 rather than reduce audio packet. The motivation is to 
enhance the QOS during transmission of voice and data in VOIP network. The 
users in VOIP network do not suffer spoken sound by increasing the rate of voice 
transmission. 
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In claim 7, 19, 23, 24, Murphy discloses the throttling circuitry reduces a future 
amount of data from being transferred from the network device if the amount of 
data exceeds a predetermined threshold (col.3; lines 37-42; packet throttle 36 
monitors available space in buffer 24 to see if the available space in the buffer is 
too low and fig. 2, col. 5, lines 30-35; buffer monitor 48 monitors the current free 
queue 48 to determine when a throttle condition exists). 

In claims 20 and 21, Murphy discloses monitoring audio information 
comprising monitoring a predtermined level within a jitter buffer is addressed in 
claims 1, 7, 19,234,24. 

In claim 14, in order to meet the missing the required limitations in 
Murphy, Sen net al. discloses data from network device is sufficiently throttled 
so that the first telephone device can communicate realtime multimedia signals to 
and from modem and ( col.5, lines 30-35; data is managed by throttling 
/processing at a lesser data rate so that sufficient bandwidth is provided to 
service voice communication in realtime manner ( se col.5, lines 5-10). 
Therefore, it would have been obvious to one ordinary skilled in the art to apply 
the teachings of Sen et al. into Murphy to throttle sufficient bandwidth in 
multimedia transmission so that voice is prioritized for realtime transmission. 

IN claims 9, 10, Murphy discloses monitoring circuitry ( packet throttle 
36; fig.1 ) comprising a jitter buffer ( buffer 24; fig.1 ; col.3, lines 37-45) where the 
predetermined threshold is a predetermined level within the jitter buffer (space in 
buffer 24 is too low). 



Application/Control Number: 10/072,343 Page 8 

Art Unit: 2616 

In claim 15, Murphy discloses telephone, first network device, router are 
coupled to each other via network (see fig.1 ; VOIP phone 14C, endpoint 14D, 
voice gateway 32 are coupled to IP network 30). 

In claims 11, 12, Murphy discloses the throtlling circuitry adjusts its level 
of throttling of audio in response to the mode leve ( throttling the rate of VOIP 
packet 26 by varying number of samples of audio bit stream 18 ( see col.3, lines 
30-35). 

In claims 25, Murphy discloses the network device is a work station ( 
endpoint 14D; fig.1) and the telephone device is a digital telephone (endpoint 
14B). see fig.1, col.2, lines 50-65. 

In claims 31 and 34, Murphy discloses jitter buffer temporarily stores 
information ( buffer 24, see fig.2, col.3, lines 62-67; packets 45 is stored in 
current free queue 52 of buffer 24 and output via IP interface 50 to IP network 
30). 

In claim 32, Murphy discloses IP telephone with level 2 switching 
circuitry (switching path 51, col.5, lines 20-27). 

Claims 28, 29 are rejected under 35 USC 103(a) as being unpatentable over 
Murphy ( US pat. 6,856,613 B1) in view of Sen etal. (US Pat. 6,330,451 B1), and 
further in view of Fuller et al. ( US Pat. 7,203,1 86 81 ). 

In claims 28, 29, as disclosed in the rejection of claim 1 , the combination 
of Murphy and Sen et al. discloses voice and data communication to a WAN ( IP 
network ), but does not disclose a modem communicates the data to the WAN. 
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Fuller ety al. discloses in fig.1 , modem 22 coupled to IP phone 18 via a hub ( 
router) and Internet computer 17 to communicate data to Internet 14. Therefore, 
it would have been obvious to transmit multimedia data comprising voice, data in 
Murphy with data being throttled for increasing the rate of voice communication 
to enhance qos in VOL) IP network. 

Allowable Subject Matter 

Claims 2, 3, 13 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 
Claims 35-46 are allowed. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of 
time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
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the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Hanh Nguyen whose telephone number is 
571 272 3092. The examiner can normally be reached on Monday-Friday from 
8:30 to 4:30. The examiner can also be reached on alternate 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor Lynn Feild , can be reached on 571 272 2092. The fax 
phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

/Hanh Nguyen/ 

Primary Examiner, Art Unit 2616 
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